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CERTIFIEU MAIL 
RETURN RECEIPT REQUESTED 

Mr. V. M. R'iter 
Kast Metals Corporation 

· 600 Morgan Street 
Keokuk, Iowa 52632 

RE: Kast Metals Corporation 
Docket No. 85-H-0013 

Dear Mr. Riter: 

· . Enclosed you ·will find a Complaint, Compliance Order and Notice of .. - .. 
Opportunity for-Hearing issued pursuant to Section·3008 of the Resource·--· ·_ .. -

· Conservation and Recovery Act (RCRA) of 1976~ as amended, 42 u.s.c;·-.· ~_- -- _: 
-§6928 (1984), to Kast Metals Corporation, Keokuk, Iowa, by the United 

. States Environmental Protection Agency (EPA), Region VII. In accordance 
with the terms of this Order, Kast Metals Corporation, Keokuk, Iowa, must: 

1. Immediately, upon receipt of the Order, insure the facility is 
operated in accordance with all applicable requirements contained in 
40 C.F.R. Parts 262 through 265 for the generation and transportation 
of hazardous wastes. 

The Complaint proposes to assess penalties totaling $12,000 for past 
violations. 

The EPA encourages an informal conference between the parties in an 
effort to effect a settlement. If you would like to discuss this matter at 
an informal conference, please write me at u.s. EPA, 726 Minnesota Avenue, 
Kansas City, Kansas, or call me at 913/236-2809. 

~0~ 
David l. Kopp 
Assistant Regional Counsel 

Enclosure 

CC~- !'~t::- ~:.~~~~, t-1:!:--~ 1,?, ... .-~., "'"~._-)op Obr _ 
Iowa Department Water, A1r and Waste Management 
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Mr. Paul Allen · 
Engineering and Maintenance Manager 
Kast Metals Corporation 
600 Morgan Street 
Keokuk, Iowa 52632 

RE: Kast Metals Corporation 
Docket No. 85-H-0013 

Dear Mr. Allen: 

···_·;Enclosed you will find a Complaint, Compliance Order a·nd .Notice-_of., .. 
Opportunity for Hearing issued pursuant to Section.3008 of the _Resource·.-~~ .. 
Conservation and Recovery Act (RCRA) of 1976, as amended, 42 u.s.c . . :.-" .. -
§6928 {1984), to Kast Metals Corporation, Keokuk, Iowa, by the United·. · 
States Environmental Protection Agency (EPA), Region VII. In accordance 

,·with the terms of this Order, Kast Metals Corporation, Keokuk, Iowa, must: . 

1. Immediately, upon receipt of the Order, insure the facility is 
operated in accordance with all applicable requirements contained in 
40 C.F.R. Parts 262 through 265 for the generation and transportation 
of hazardous wastes. 

The Complaint proposes to assess penalties totaling $12,000 for past 
violations. 

The EPA encourages an informal conference between the parties in an 
effort to effect a settlement. If you would like to discuss .this matter at 
an informal conference, please write me at U.S. EPA, 726 Minnesota Avenue, 
Kansas City, Kansas, or call me at 913/236-2809. 

Sincerely yours, 

~~ Dav1 d L. Kopp 
Assistant Regional Counsel 

Enclosure 

c:: Pete l-lall"l~~--11"~" !._:'l1d~.""lci, ·}O_P. Obr 
Iowa Department Water, Air and Waste Management 

"""..,. • "'· •· .,(, I " 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION VII 

. 'Sr.- - . 726 MINNESOTA AVENUE 
KANSAS CITY, KANSAS 66101 

IN THE MATTER OF 
KAST METALS CORPORATION 
KEOKUK, IOWA 

Respondent. 

Proceedings under Section 3008 of 
the Resource Conservation and 
Recove·ry Act of 1976, 42 U.s .C. 
§6928 · ( 1984), as amended. 

~ . . . .. . -. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PRELIMINARY STATEMENT 

Docket No. 85-H-0013 

COMPLAINT, COMPLIANCE 

ORDER AND 

NOTICE OF 

OPPORTUNITY FOR HEARING 

This Complaint, Compliance Order and Notice of Opportunity for Hearing is 
issued pursuant to Section 3008(a)(1) and (g) of the Solid Waste Disposal 
Act as amended by the Resource Conservation and Recovery Act of 1976, 
(RCRA), 42 U.S.C. §6928(a)(1) and (g) (1984), and in accordance with the 
United States Environmental Protection Agency's Consolidated Rules of . 
Practice Governing the Administrative Assessment of Civil Penalties and 
the Revocation or Suspension of Permits, 40 C.F.R. Part 22 (1980). The 
Complainant is the Regional Administrator, United States Environmental 
Protection-Agency (EPA), Region VII. The Respondent is Kast Metals 
Corporation, an Iowa business Corporation consolidated in 1966 from Keokuk 
Steel Castings, an Iowa Corporation and Midcontinent Steel Castings, a 
Louisiana Domestic Corporation. · 

~~ a r2sul~ of ~nformation submitted to EPA by the Iowa Department of 
Water, Air and Waste Management (IDWAWM), and an inspection conducted by 
EPA on January 10, 1985, the Complainant has determined that Respondent 
is in violation of Section 3010 of RCRA, 42 U.S.C. §6930 (1984); and the 
regulations found at 40 C.F.R. §262.12(c)(1984). The Complaint below 
establishes the violations and proposes a civil penalty for the violations 
pursuant to Section 3008(g) of RCRA, 42 U.S.C. §6928(g) (1984). Said 
penalty is based on the seriousness of the violation, the threat of harm 
to public health or the environment, and the efforts of the Respondent 
to comply with the applicable requirements. 

COMPLAINT 
COUNT I 

1. Respondent owns and operates a hazardous waste management facility 
located at 240 Royal Road, Keokuk, Iowa. 
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2. R~spondent is a generator of hazardous wastes as defined at 40 C.F~R. 
§260;-:'J.(T (-1984)~ in that Respondent •s acts or processes produce hazardous· 
waste identified by its characteristics at 40 C.F.R. §261.24(b) (1984) 
and specifi~d as D008. Respondent is, therefore, subject to the requirements 
of 40 C.F.R. Parts 262 and 265. : · . 

3. Respondent has generated hazardous waste, as alleged in paragraph two, 
at the Keokuk facility since August 1977. 

4. Section 3010(a) of Subtitle C of RCRA, 42 U.S.C. §6930(a) (1984), 
provides, in part, that: 

"Not later than ninety days after promulgation of regulations under 
Section 3001 identifying by its characteristics or listing any 
substance as hazardous waste subject to this Subtitle, any person 
generating or transporting such substance or owning or operating 
a facility for treatment, storages or disposal of such substance . __ 
shall file with the Administrator (or with States having authorized:~~
hazardous waste permit programs under Section 3006) a notification
stating the location and general description of such activity and 
the identified or listed hazardous wastes handled by such person." 

. ./ 

Furthermores Section 3010(a) of RCRA states that: -

"No identified or listed hazardous waste subject to this Subtitle 
may be transporteds treated, stored or disposed of unless 
notification has been given as required under this subsection." 

5. The regulations at 40 C.F.R. §261.24 (1984), promulgated pursuant 
to Section 3001 of RCRA, 42 U.S.C. §6921 (1984), identifying by characteristic 
the hazardous wastes subject to Subtitle C of RCRA and described in 
paragraph two, were promulgated by the Administrator of EPA on May 19, 
1980 [45 Fed. ~- 33119 et. ~· (1980)]. 

6. Respondent submitted a Notification of Hazardous Waste"Activity dated 
June 12, 1984. 

7. The Respondent did not file a timely Notification of Hazardous Waste 
Activitys as required by Section 3010(a) of RCRA. Therefore, hazardous waste 
were generated at Respondent•s facility without notification of such activity 
in violation of Section 3010(a) of RCRAs from August 19, 1980 until June 12, 
1984. 

8. Pursuant to Section 3008(g) of RCRA, 42 U.S.C. 6928(g) (1980), and 
based on the allegations contained in paragraphs 1 through 7, it is proposed 
that a civil penalty of $9,500 be assessed for Responrlent•s operating as a 
hazardous wastes generator and transporter without notifying the 
Administrator of EPA pursuant to Section 3010(a) of RCRA. The dollar amount 

~ nf the proposed penalty was determined under the Final RCRA Civil P,enalty 
~- .... rui-i"'cy Gtr;-deTfne5~ is~ued on May 8, 1984, by t~e ttn~te-d Sta:e-!:'H!r-, \t~slnr.·~ton 

D.C. 
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COONT-ti 

9. The allegations of paragraphs 1, 2 and 3 are herein incorporated and_ 
realleged. · -

10. From August-1977 until May 1984, Respondent has transported and disposed 
of approximately 340 tons of hazardous waste at the Lee County Sanitary Landfill 
located on Highway 61. 

11. The regulation at 40 C.F.R. §262.12(c) (1984) states that: 

"A generator must not offer his hazardous waste to transporters 
or to treatment, storage, or disposal facilities that have not 
receiv~d an EPA identification number.~ · : .... 

-. . . ... ..... . . 
12. The Lee County Landfill has not received an EPA identification 

_ ._ ~· . -.-number -~or the treatment, storage, or disposal of ·hazardous ~aste. 
. -

.13.· Pursuant to Section 3008(g)·of RCRA, 42 U.s.c; §6928(g) (1984), 
and based upon the allegations stated in paragraphs 9 through 12, it is 

. proposed that a civil penalty of $2,500 be assessed for Respondent's 
offering and subsequently transporting hazardous waste to a facility that 
has not received an EPA identification number. The dollar amount of the 
proposed penalty was determined under the Final RCRA Civil Penalty Policy 
Guidelines issued on May 8, 1984, by the United States EPA, Washington, D.C. 

COMPLIANCE ORDER 

14 IT IS HEREBY ORDERED that the penalty of $12,000 shall be made 
by certified or cashier's check payable to "Treasurer of the_ United States" 
and remitted to the Regional Hearing Clerk, United States Environmental 
Protection Agency, Region VII, 324 East Eleventh Street, Kansas City, 
Missouri 64:.:. 

15. IT IS FURTHER ORDERED that Kast Metals Corporation take the 
following corrective actions within the time periods specified: 

(a) Immediately upon receipt of this Order, shall operate the 
facility in accordance with all applicable requirements 
contained for the generation and transportation of hazardous 
wastes in 40 C.F.R. Parts 262 through 265. 

NOTICE OF OPPORTUNITY TO REQUEST A HEARING 
" , ~-- ----- -·lb:-- ... in accoraance with Section 3008(b} of l<CRA~·-.rzLr~S'"~C·. ·§"C;Z8(u}"\:::;a.;/·, 

the Compliance Order shall become final unless Respondent files an answer 
and requests a public hearing in writing no later than thirty (30) days 
after service of the Complaint, Compliance Order and Notice of Opportunity 
for Hearing. 
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17. ___A_w~tten answer to the Complaint and Compliance Order and the 
request fo.r hearing must satisfy the requirements of 40 C.F.R. §22.15 (1980) 
of the Consolidated Rules of Practice Governing the Administrative Assessment 
of Civil Penalties and the Revocation or Suspension ·of Permits, (Rules of 
Practice) ·a copy of which is attached hereto. The answer and request for. 
hearing must·be filed with the Regional Hearing Clerk, U.S. EPA, Region VII 
726 Minnesota Avenue, Kansas City, Kansas 66101. A copy of the answer·and 
request for hearing and copies of any subsequent documents filed in this· 
action should be sent to David L. Kopp, Assistant Regional Counsel, at the 
same address. · 

18. Respondent's failure to file a written answer and request a hearing 
within thirty (30) days of service of this Complaint, Compliance Order, and 
Notice of Opportunity for Hearing will constitute a binding admission of 
all allegations contained in the Complaint and a waiver of Respondent's 
right to a hearing. A default Order may thereafter be issued by the Regional 
Administrator, and the civil penalty proposed herein shall become due and .. · 
payable wi_thout further procee_dings. · -· 

..... .. . ..... - SETTLEMENT CONFERENCE 

19. Whether or not Respondent requests a hearing, an informal conference 
may be requested in order to discuss the facts of this case and to arrive 
at settlement. To request a settlement conference, please write to David l. 
Kopp, Assistant Regional Counsel, U.S. EPA, Region VII, 726 Minnesota Avenue, 
Kansas City, Kansas 66101, or call at 913/236-2809. 

20. Please note that a request for an informal settlement conference does 
not extend the thirty (30) day period during which a written answer and 
request for a hearing must be submitted. The informal conference procedure 
may be pursued simultaneously with the adjudicatory hearing procedure. 

21. EPA encourages all parties against whom a civil penalty is proposed 
to pursue the possibility of settlement as a result of informal conference. 
However·) 1i:J penalty reduction will be made simply because such a conference 
is held. Any settlement which may be reached as a result of such a conference 
shall be embodied in a written Consent Agreement and Consent Order issued 
by the Regional Administrator, U.S. EPA, Region VII. The issuance of such 
a Consent Agreement and Consent Order shall constitute a waiver of Respondent's 
right to request a hearing on any matter therein. 
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22. If Respondent has neither effected a settlement by informal conference 
nor r-ecrtiest"ed-a hearing within the thir:ty (30) day time period allowed by ---_ 
the-Rules of Practice referenced above~ the penalties will be assessed .. 
without further proceedings and Respondent will be notified that the penalties 
have become due and payable. 

Date 

/J/Y7,_, / {' r. 
~~- ..... 

Regional Administrator 
U.S. Environmental Protection Agency 
Region VII . 

Date 

Attachment 
., 

CERTIFICATE OF SERVICE 

I hereby certify that the original and one true and correct copy of the 
foregoing Complaint and Compliance Order were hand delivered to the 
Regional Hearing Clerk, EPA, Region VII, 324 East Eleventh Street, 
Kansas City, Missouri 64106; and a true and correct copy along with a 
copy of the Consolidated Rules of Practice Governing the Administrative 
Assessment of Civil Penalties and the Revocation or Suspension of 

•. · .. 

Permits {Rules of Practice) was sent certified mail, return receipt requested 
to: Mr. Paul Allen, Engineeri~g ~~d ~-int~~ance Manager, Kast Metals 
Corporation, 600 Morgan Street, Keokuk, Iowa 52632 and Mr. V. M. Riter, 
Registered Agent for K~t Metals Corporation, 600 Morgan Street, Keokuk, 
Iowa 52632, on this~ day of ,~ 1985, 

&~ 
Reeni e Masters 

cc: Pete Hamlin, Mark Landa and Joe Obr 
Iowa Department of Water. Air and Waste Management 

•r 
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